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3 November 2010

Mr. David Whiting

Chief Executive

Great Western Ambulance Service

Jenner House

Langley Park Estate

Chippenham

Wiltshire SN15 1GG

Dear Mr. Whiting, 

Re: Formal Trade Dispute 

Thank you for copying me in to your letter to Ian Whittern of 1 November. I have agreed to respond on behalf of the branch.

On reading your letter it is difficult to believe that you are referring to the same issues as raised in the dispute.  At the meeting with ACAS a few weeks ago we seemed to be on the same page in terms of our working relationship and industrial relations. However, we did not discuss in any detail the very real concerns of many of our members in relation to the A&E redesign process and other outstanding issues.  In some respects we were ignoring the elephant in the room. 

On the following Friday I met with Tim Stockings, as an introduction to each other.  Again this was an affable meeting and consistent with the attitude adopted by the Executive members present at the ACAS event. However, the actual position on the ground and, I have to say, the actions of more junior managers is wholly different to what we have experienced when meeting with you and, from the contents of your letter, what you seem to believe is happening at local level.. 

We have evidence from teams and individual members of bullying and breaches of Trust policies and agreements with managers refusing to accept appeals and grievances, including collective grievances, without holding a meeting to discuss staff’s concerns.  I note that even your letter fails to acknowledge registration of the dispute or confirm that the Trust will not implement the new working arrangements until the internal procedures have been exhausted, or at least for the 28 days stated in the agreed Trust policy. 

At the meeting at ACAS we discussed how UNISON’s democratic structure works.  I explained that whilst stewards, branch officers (and Regional and National officials) have a leading role to play, it is our members who decide union policy and whether to accept changes to working arrangements or other terms and conditions of employment.  It is unfortunate that our two most experienced branch officers have not been able to continue to play their part more recently but we remain in close contact with them and there is no difference between them and those representatives who have been asked to fill their shoes during this period. Those representatives have the full support of the Branch and the Region and are proving worthy of such support.  

We have all been trying to contain the level of anger and frustration that so many of our members feel for a long time but with the A&E Redesign process and the attitude of management over this we could contain this no longer.  Branch officers have been inundated with demands for a vote on industrial action and a vote of no confidence in senior officers of the Trust.  Given the stance of management, certainly at local level, in refusing staff the right to a meeting to discuss their grievances or recognise due process, we have had to register a formal Trade Dispute and are now in the middle of a consultative ballot. This is a pre cursor to a formal ballot for industrial action should this be requested by our members.  As the ballot papers are being returned to our Regional Office in Bristol I can confirm that we have already received hundreds of returned forms, the vast majority of which indicate that members wish to be formally balloted and in favour of taking action.  We have been forced into this situation because a failure to have meaningful discussion and negotiation over the introduction of change, at both Trust and at local level.  

On Thursday, 24 October, Dan, Chris and I attended a meeting with Tim Stockings.  We had understood that Kerry Pinker was also attending but in the event Tim was accompanied by Maddy Walters and Glen McPeak.  At this meeting we were told that the vast majority of teams in Gloucestershire and Wiltshire were happy and ready to go on 1 November and that all teams had been provided with a number of alternative shift patterns to consider.  This was not the case as we know that in at least one case only one shift pattern was provided.  In fact the Trust has forced rotas on all but a handful of staff and those that have "agreed" have done so because they either felt there was no other option or that they felt intimidated to do so for fear of disciplinary action. .Some teams have raised collective grievances but these have not been recognised by local managers and individuals have been denied appeals and not had their grievances recognised. We discussed the appeals process with Tim and were told that the way these were being handled was as had been agreed with Ian and Jo.  Again this is not the case.  Ian and Jo have confirmed that their understanding is that any member of staff can appeal against the proposals, not only on process but the outcome as well and any difficulty they may have with what was proposed for them.  Some staff have been afforded such a meeting but others have either been denied or were led to believe they could not appeal on any other grounds than on process.  Ian and Jo have confirmed that at no time have they agreed to suspend the internal grievance procedure and that this is an avenue which remains open to all staff, including  those who are unhappy about the outcome of their appeals.  Where appeals have been rejected, staff have been told that should they refuse to sign agreement to new terms they will be invited to a meeting to discuss their terms and conditions of employment. When staff have asked what that means, the hitherto veiled threat of dismissal was confirmed.

Both Tim and yourself have cited the PTS Redesign process as an identical one and queried why we are unhappy with the A&E process. This may have been seen by the Trust as a successful process but I understand that there are still numerous outstanding issues surrounding the implementation of the PTS Redesign process including Agenda for Change issues such as unsocial hours payments anomalies. Our experience is that having achieved its own goals the Trust then choose to ignore our members’ outstanding concerns. I will be discussing the outstanding PTS issues with the branch executive and will suggest we consult those members on what action they wish us to take, on their behalf. 

What we believed was agreed at the meeting on 24 October was that any teams who were not ready to start with agreed shift patterns etc would not go live on 1 November.  However local managers have continued to tell staff that they will be starting this week and failure to comply would result in disciplinary action. Indeed many members were telephoned only last week to tell them that they were required to work new rotas from this week, changing days off and causing severe distress. One member I spoke to had leave booked either side of her days off and had a holiday booked which she would not have been able to go on if she had complied with the change notified. Managers have refused to put these instructions in writing but some have asked our members to put their refusal in writing.  I suggest this is further bullying by your managers.  

It is acknowledged that some of the points raised in the Trade Dispute are, as you say, "ongoing", but you fail to recognise that all of these issues have been on going far too long with no real commitment from the Trust to resolve them.  It has become clear that our members are not prepared to accept further change without resolution to these issues. Indeed one of these is the issue of meal breaks and whether the provision for two breaks during long shifts will continue or not.  Whilst you helpfully suggested de-coupling this from the A&E Redesign process rather than try to finalise this at the same pace, they are nevertheless directly linked.  At the meeting with Tim on the 24th we discussed holding further meetings on this but Tim’s stance was that any discussion would be about implementing a single break.  We do not believe that it is possible to have a single meal break policy for long shifts without breaking the working time regulations, whether intentionally or only in practice.  This is therefore a legitimate Trade Dispute issue. 

It seems from your letter that you are either being given inaccurate information by your managers or that you do not accept the severity of the situation and the strength of feeling held by our members. You suggest that the consultation process has not concluded yet the Trust have moved to implementation. We had sought a postponement of this but your operational managers, including Tim Stockings, have refused, giving us no option but to register the formal Trade Dispute. 

I do not want to go into too much detail here in respect of the other issues raised within the dispute but confirm I support the branch in including these long outstanding issues, especially as the joint meetings you mention seem to have reached an impasse. I am, however, particularly concerned about the minimal time allocated to mandatory update training and this directly links into the ECA issue. There was no prior consultation with us prior to announcing joining the ECA pilot and no involvement with us over the numbers recruited or how they would be deployed. The Trust has recruited massive numbers of ECAs without the Qualified Clinicians to work with them, hence the Training issues raised. ECAs have routinely been crewed together and solo responded. The entire A&E Redesign is seen by our members to be geared towards balancing the skill mix issues that have been created by this.  HDU/Caretech staff still not trained to technician level with no commitment to undertaking the training, despite this being promised by the previous Chief Executive, Anthony Marsh. Again this is linked into the Training issues mentioned above. It was necessary to submit a grievance before the Trust would even talk about this issue and even since then it has taken an unacceptable amount of time, which is again in contravention of the grievance policy. The Health & Safety issues surrounding IRFs has still not been resolved and there remains serious concerns over under-reporting due to the lack of adequate provision for road staff. The Agenda for Change Technician banding issue has now been going on for over 6 years!  

We do want to see ECAs deployed more appropriately and continue to argue for them to receive better training and to be properly rewarded via an Agenda for Change national job profile and banding process, however, as I have said, our members are not prepared to accept further changes to their Terms and Conditions of employment or working arrangements without first resolving all of the issues surrounding them. As the Trust has attempted to introduce these changes without agreement, refuse to follow the grievance policy and continue to delay resolution to these other outstanding matters, they all become legitimate Trade Dispute issues.

We are happy to meet with the Trust to discuss the issues subject to this dispute but would ask that you ensure adequate time is afforded to any discussion, that our representatives be stood down from their duties and that the Trust fields senior officers including Executive members, with authority to negotiate.  We would, of course, welcome your direct involvement in such discussions as, to date, it would seem that other managers have taken a very different stance or are working under different instructions.  If you would like to take up our offer of a meeting please liaise with my secretary, Isabelle Byrne, on 0117 968 9479  or by email I.Byrne@nison.co.uk to agree a date and time. 

In advance of such a meeting would you kindly confirm that the Trust has complied with its statutory duties in respect of conducting an Equalities Impact Assessment in respect of the A&E Redesign project and provide me with a copy of this.  I understand that our branch negotiators have repeatedly requested this information but that this has not been provided.  I am sure I need not remind you of the seriousness of failing to comply with this duty.  Nor need I remind you that failure to follow agreed grievance procedures or the ACAS code in respect of them can lead to a 25% increase in any awards made in an Employment Tribunal. We are already looking to present claims on behalf of members who we believe are being discriminated against on grounds of their sex and on behalf of any members who are forced to accept new contracts or working conditions. I am aware of a number of members who have agreed to changes under protest and who may, in law, be entitled to complain of unfair dismissal from their old contract.

I will write again once the consultative ballot period closes to confirm the result and whether we will be moving forward to a formal Industrial Action ballot.

In the meantime I look forward to meeting with you and to receiving the Equalities Impact Assessment.

Yours sincerely,

Simon Newell

Regional Organiser

1st Floor


Vintry House


Wine Street


Bristol


BS1 2BD





Tel: 01823 288031


Minicom: 01823 324765








Regional Secretary:


Ian Ducat





General Secretary


Dave Prentis






























































Also at:


UNISON House


Emperor Way


Exeter Business Park


Exeter


Devon EX1 3QS


Tel: 01823 288031


Fax: 01392 362276














UNISON House


The Crescent


Taunton


Somerset TA1 4DU


Tel: 01823 288031


Fax: 01823 336013














Dorset Resource Centre


Ryan House


Sandford Lane Estate


Wareham


Dorset, BH20 4DY


Tel: 01929 555900


Fax: 01929 555910


E-mail: 


darc@unison.co.uk





Our Ref:	SN/JMM/GWAS Dispute	





Your Ref:	DW/kp/ck





When telephoning 


please ask for:		Simon Newell/Isabelle Byrne
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Also at:

4 Okehampton Road
UNISON House                              Dorset Resource Centre

Exeter
The Crescent
                                  Ryan House

Devon EX4 1EH                                           Taunton                                          Sandford Lane Estate

Tel: 01823 288031                                       Somerset TA1 4DU                        Wareham, Dorset, BH20 4DY

Fax: 01392 426747                                      Tel: 01823 288031                        Tel: 01929 555900                                
                                                                     Fax: 01823 336013                        Fax: 01929 555910                              


